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Tender Invitation and Instructions for Tendering

Dear Sir/Madam

Tender No:  001
CONTRACT TITLE: 
Relationship and Sexuality Education (RSE) in the community across Northern Ireland

CONTRACT PERIOD:
1 April 2015 – 31 March 2018 (with the option to extend for two periods of 12 months to 31 March 2020) 
As you have expressed an interest in tendering for the above services, you are invited to complete and return Tender documents for the above Contract.  Requests for these documents in another format or language will be considered, please send an email to phatender.rse@hscni.net stating which format or language you would prefer.
The PHA intends to appoint 4 (four) organisations to provide RSE Services under the Contract and all organisations will be required to deliver programmes in and throughout all 5 localities: Northern, Southern, Western, Belfast and South Eastern. Should there be less than 4 (four) Tenderers at award stage, the PHA reserves the right to award the Contract to less than 4 (four) Tenderers. Please note that TUPE information relating to the existing service providers is set out in Document H TUPE.
Organisations can tender both in a standalone capacity or as part of a sub-contracting or consortium arrangement however an organisation cannot be a named participant in more than two tender submissions.

Closing Time for Receipt of Tenders is 12.00 noon on Friday the 10th October 2014.  Please note, late submissions will not be accepted.
You are invited to complete and return a Tender Response for the above and for your guidance, instructions are detailed in Document A Tender Invitation and Instructions for Tendering.

The Tender Documents comprise of the following:
A Tender Invitation and Instructions for Tendering
B Service Specification

C Tender Questionnaire
D Tender Evaluation Methodology and Marking Scheme

E Terms and Conditions of Contract

F Form of Tender

G Certificates

H TUPE           

INSTRUCTIONS FOR TENDERING

	GLOSSARY


	Award Letter
	means the letter of award issued by the PHA to the Provider informing the Provider that its Tender has been accepted and of the date of the commencement of the Contract.

	Conditions of Tender
	Means the terms and conditions set out in this Tender Documentation relating to the submission of a Tender

	Consortium
	Has the meaning given to it by Regulation 28 of the Public Contracts Regulations 

	Contract
	Means the agreement to be entered into between the successful Tenderer(s) and the PHA made up of the Term and Conditions of Contract (as set out in Document E), the Service Specification (as set out in Document B), the Tender Response and the Award Letter following any award(s) under this procurement exercise

	Provider
	Means the successful organisation(s) who will enter into the Contract with the PHA following any award(s) under this procurement exercise

	EIR
	means the Environmental Information Regulations 2004 (as amended)

	FoIA
	Means the Freedom of Information Act 2000 (as amended)

	Form of Tender
	Means the document set out at Document F of this Tender Documentation

	PHA
	Public Health Agency for Northern Ireland

	Public Contracts Regulations
	The Public Contracts Regulations 2006 (SI 2006 No. 5) (as amended) 

	Service or Services
	Means the services as set out in detail in Document B Service Specification 

	Subcontractor
	Means a subcontractor of the Tenderer

	Tender Documents or Tender Documentation
	Means the complete set of tender documentation as set out at paragraph 3 of Document A Instructions for Tendering

	Tender or Tender Response 
	Means the Tenderer’s formal offer in response to these Tender Documents 

	Tenderer(s)
	The organisation(s) responding to this Tender Documentation.

	TUPE
	Means the Transfer of Undertakings (Protection of Employment) Regulations 2006 and the Service Provision Change (Protection of Employment) Regulations (Northern Ireland) 2006 as amended or replaced or any other Regulations implementing the Council Directive 77/187/EEC on the approximation of the laws of the Member States relating to the safeguarding of employees' rights in the event of transfers of undertakings, businesses or parts of undertakings or businesses or service provision changes.


1.
Background and Overview of the Procurement Process

1.1
Background

The PHA has recently carried out a review of its contracts for services with non-HSC organisations and as a result has developed a procurement plan.  This review has highlighted the need to ensure that all existing contracts under Relationship and Sexuality Education (RSE) in the community are subject to an open tender process in line with the Public Contracts Regulations.
 1.2
Overview of the Procurement Process


Social Care Services such as RSE are classified under the Public Contracts Regulations as Part B Services (specified in Part B of Schedule 3 to the Public Contracts Regulations) which means that the Public Contracts Regulations only apply in part.  For the avoidance of doubt, no reference (either during or after this procurement process) to the Public Contracts Regulations or the use of language or terminology common to the Public Contracts Regulations shall require the PHA to conduct the procurement in accordance with the Public Contracts Regulations in their entirety.
2.
Submission of Tender Responses

2.1
These instructions are designed to ensure that all Tenderers are given equal and fair consideration. It is important therefore that Tenderers provide all the information asked for in the format and order specified.
2.2
Tenderers should read these instructions carefully before completing the Tender Response(s). Failure to comply with these requirements for completion and submission of the Tender Responses may result in the rejection of the Tender. Tenderers are therefore advised to acquaint themselves fully with the extent and nature of the Services and the Contract. These instructions constitute the Conditions of Tender. Participation in the tender process automatically signals that the Tenderer accepts these Conditions of Tender.  For the avoidance of doubt, the PHA reserves the right at all times without any liability or notice to reject or exclude a Tenderer from this procurement exercise where its Tender Response is completed incorrectly, is incomplete or fails to meet the Conditions of Tender.
2.3
The PHA shall not be committed to any course of action as a result of:

· issuing these Tender Documents or any invitation to participate in this procurement exercise;

· an invitation to submit any Tender Response in respect of this procurement exercise;

· communicating with a Tenderer or a Tenderer’s representatives or agents in respect of this procurement exercise; or

· any other communication between the PHA and any other party.

2.4
Tenderers shall accept and acknowledge that by issuing this Tender Documentation the PHA shall not be bound to accept any tender and reserves the right not to enter into a contract for which tenders are invited.

3.
Tender Documents

	DOCUMENT
	TITLE

	Document A
	Tender Invitation and Instructions for Tendering

	Document B
	Service Specification

	Document C
	Tender Questionnaire

	Document D
	Tender Evaluation Methodology and
 Marking Scheme

	Document E
	Terms and Conditions of Contract

	Document F
	Form of Tender

	Document G
	Certificates

	Document H
	TUPE


4.
Tender Response Submission

4.1
Only those Tenderers who have registered their email address will be allowed to access the tender documents and submit a response. Tenderers are required to complete and submit:
· a response to the Tender Questionnaire (Document C);

· a Form of Tender (Document F); and

· the Certificates (Document G):

· Certificate Relating to Bona Fide Tender;

· Fair Employment and Treatment (Northern Ireland) Order 1998; 
· Conflict of Interest Declaration;
· Equality of Opportunity Contract Condition; and
· Freedom of Information Statement.
4.2
Document C – Tender Questionnaire should be completed in full to enable the evaluation process. Completion of the Form of Tender (Document F), confirms that the PHA’s Terms and Conditions of Contract shall form part of the Contract. 

4.3
Completed Documents C, F and G should be completed in accordance with the Conditions of Tender and must be returned  electronically by 12 noon on 10 October 2014 (the Tender Submission Deadline), via email to phatender.rse@hscni.net 

4.4
You should retain a copy of your completed Tender Response for your own records. 

4.5 The Tenderer submitting a Tender Response is referred to as the Tenderer whether it is a single company or organisation or a consortium. The Tenderer is the entity or entities that, if successful in the tender competition, will take contractual and organisational responsibility for providing the Services.

(a)
If the Tender is from an unincorporated firm, the Tenderer should state the full names of the partners trading under the firm’s name, and also their business address in the appropriate space on the Form of Tender.
(b) 
If the Tenderer is a limited company, its full name, company registration number and registered address should be added in the appropriate spaces on the Form of Tender.

(c)
If the Tenderer is a consortium of two or more organisations, the Tenderer must provide details about the consortium where requested in the Tender Questionnaire and in the appropriate space on the Form of Tender.

(d)   If the Tenderer proposes to sub-contract part of the Services, the Tenderer must provide details about the Subcontractors where requested in the Tender Questionnaire.

4.6
Tenders must be submitted in the English Language.

4.7
Prices quoted in the Tender Response must be expressed in British Pounds Sterling.
4.8
Tenderers must submit offers which will deliver programmes across all 5 localities. 
4.9
Tenderers must note that the commencement date of the Contract will be 1 April 2015 and are therefore required to ensure as a minimum that their Tender remains open and valid from the Tender Submission Deadline up to and including this date. A Tender valid for a shorter period may be rejected.
4.10
Tenderers must ensure that information submitted with their Tender does not contain, or bear printed therein, terms and conditions or general restrictions which conflict with the conditions prescribed in the Contract (Document E).

4.11
The PHA does not bind itself to accept the lowest or any Tender.
4.12
Before submitting your Tender Response please ensure that:


(a)
your Tender complies with all the Conditions of Tender;

(b)
the figures and prices inserted against each item are accurate;



(c)
all required documentation is duly completed and returned.
5.
Timetable
	DATE
	STAGE

	29 August 2014
	Advertisement

	03 October 2014
	Closing date for Clarifications

	10 October 2014
	Closing date and time for receipt of Tenders

	October, Nov & Dec  2014
	Evaluation of Tenders

	Dec 2014
	Notification of Tenderers

	1 April 2015
	Commencement date of the Contract(s)

	The PHA reserves the right to amend these timescales.


6.
Enquiries and Communications during the Tender Period

6.1
The PHA will not enter into detailed discussions on the requirements of this procurement with individual Tenderers. 
6.2
Tenderers may raise queries up to 7 calendar days before the Tender Submission Deadline for receipt of Tender Responses as set out in paragraph 4.3 above.

6.3
All queries from Tenderers seeking clarification shall be in writing and sent electronically to the following email address phatender.queries@hscni.net and must clearly state the tender number and contract title i.e. “Tender No: 001, Relationship and Sexuality Education (RSE) in the community across Northern Ireland”.  The PHA shall not be responsible for contacting the Tenderer through any route other than by responding to the individual from whom the clarification request was sent. It is the Tenderer’s responsibility to monitor such correspondence.

6.4
Tenderers should seek to clarify any points of doubt or difficulty relating to the Tender Documentation before submitting their Tender Response(s). 
6.5
Fax, telephone or oral enquiries will not be considered.

6.6
Copies of questions received and relevant answers will, at the discretion of the PHA be distributed to all Tenderers without identifying the source of any request. Queries will be answered in batches rather than one at a time. The PHA will endeavour to answer all questions as quickly as possible, but cannot guarantee a minimum response time. 
6.7
Where a Tenderer believes that a clarification is confidential in nature, the request for clarification should clearly identify that the Tenderer wishes the response to be kept confidential and not circulated to all Tenderers. However, if the PHA at its sole discretion does not either: (a) consider the query to be of a confidential nature or (b) considers it  to be one which all Tenderers would potentially benefit from seeing both the query and the PHA’s response, the PHA will:

· invite the Tenderer submitting the query to either declassify the query and allow the query along with the PHA’s response to be circulated to all Tenderers; or

· request that the Tenderer, if it still considers the query to be of a confidential nature, to withdraw the query.

6.8
In all circumstances, the PHA reserves the right to issue clarification     responses to all Tenderers at any stage when it believes, at its sole discretion, that the clarification is relevant to all Tenderers.

6.9   Please note that responses to requests for clarification issued by the PHA shall become part of the Tender Documentation and must be treated as such by the Tenderer.
7.
TUPE

7.1
Tenderers should note the provisions of the Transfer of Undertakings (Protection of Employment) Regulations 2006 and the Service Provision Change (Protection of Employment) Regulations (Northern Ireland) 2006 (TUPE). The PHA believes that TUPE is likely to apply to the Contract and Tenderers should price their Tenders accordingly. Specifically (amongst other things) the PHA believes that TUPE will operate to transfer to the successful tenderer, those employees of the existing provider engaged in the provision of the Services. 
7.2
Tenderers are, however, recommended to take their own specialist legal advice and to make their own decisions as to the effect of TUPE on their Tender.
7.3
The details of relevant employees engaged or involved in the existing provision of services, and details of their terms and conditions of employment are set out at Document H TUPE. The PHA does not warrant either the accuracy of its view on the application of TUPE or any employee information received from an existing provider and subsequently passed to a Tenderer. The purpose of providing the information in this Tender Documentation is to enable Tenderers to come to their own view and to price their Tenders accordingly. The PHA does not provide any indemnities for a Tenderer’s failure to comply with the requirements of TUPE. Any information on the existing provider’s personnel provided by the PHA has not originated from the PHA (save in relation to those employees who may transfer who are presently employed directly by the PHA to provide the Services ‘in-house’) and therefore the PHA does not accept any liability for shortcomings, errors, omissions or discrepancies. 

7.4
Without prejudice to the provisions of paragraph 13 below, for the avoidance of doubt, the information in Document H is provided for the sole purpose set out in 7.3 above and Tenderers shall at all times treat the contents of Document H as confidential and shall not disclose, copy, reproduce, distribute or pass any of the information contained in Document H to any other person or entity at any time or allow any of these things to happen.

8.
Amendment to the Tender Documentation

8.1
If it is necessary for the PHA to amend the Tender Documentation in any way, prior to the receipt of Tender Responses, all Tenderers will be notified. If appropriate, the Tender Submission Deadline as set out in paragraph 4.3 above will be extended at the absolute discretion of the PHA.

8.2
No amendments to the documents shall be made by Tenderers.

9.
Expenses and Losses


Tenderers shall be liable for their own costs and expenses arising from the preparation and submission of their Tender Response. Under no circumstances will the PHA, or any of its advisers, be responsible for, or pay, any expenses or losses which may be incurred by any individual or organisation in responding to the Tender Documentation.

10.
Canvassing


Any Tenderer who directly or indirectly canvasses any official of the PHA concerning any award in respect of this procurement competition, or who directly or indirectly obtains or attempts to obtain information from such officials concerning the proposed or any other procurement competition will be disqualified. This should not, however, deter any Tenderer seeking clarification in relation to the Tender in line with paragraph 6 above.

11.
Oral Communication


Oral discussions will not be considered binding. A Tenderer shall not make assumptions on any matter nor shall it rely on any statements or representations made to it during any site visit or at any other time by persons acting on behalf of the PHA unless they are confirmed in writing as an amendment to the Tender Documentation.

12.
Freedom of Information

12.1
The Tenderer acknowledges that the PHA is subject to the requirements of the Freedom of Information Act 2000 (FoIA) and the Environmental Information Regulations 2004 (EIR) and shall assist and co-operate with the PHA (at the Tenderer’s expense) to enable the PHA to comply with any information disclosure requirements that may arise.

12.2
The Tenderer shall ensure that it, and any Subcontractors, shall:

· transfer a request for information to the PHA as soon as practicable after receipt and in any event within two (2) working days of receiving a request for information;

· provide the PHA with a copy of all information in its possession or power in the form that the PHA requires within five (5) working days (or such other period as the PHA may specify) of the PHA requesting that information; and

· provide all necessary assistance as reasonably requested by the PHA to enable it to respond to a request for information within the time for compliance set out in section 10 of the FoIA or regulation 5 of the EIR.

12.3
The PHA shall be responsible for determining at its absolute discretion whether the commercially sensitive information and/or any other information:

· is exempt from disclosure in accordance with the provisions of the FoIA or the EIR;

· is to be disclosed in response to a request for information; and

in no event shall the Tenderer respond directly to a request for information unless expressly authorised to do so by the PHA.

12.4
The Tenderer acknowledges that the PHA may, acting in accordance with the Secretary of State for Constitutional Affairs Code of Practice on the discharge of public authorities’ functions under part 1 of the FoIA (issued under section 45 of the FoIA, November 2004), be obliged under the FoIA or EIR to disclose information:

· without consulting with the Tenderer, or

· following consultation with the Tenderer and having taken its views into account.

12.5
The Tenderer shall ensure that all information produced in the course of the Contract or relating to the Contract is retained for disclosure and shall permit the PHA to inspect such records as requested from time to time.

12.6
The Tenderer acknowledges that any lists or schedules provided by it outlining confidential information are of indicative value only and that the PHA may nevertheless be obliged to disclose confidential information in accordance with this paragraph.
13.
Confidentiality

13.1
The contents of this Tender Documentation are being made available by the PHA on the condition that Tenderers shall:

· at all times treat the contents of the Tender Documentation and any related documents (together called the Information) as confidential, save in so far as they are already in the public domain;

· not disclose, copy, reproduce, distribute or pass any of the Information to any other person at any time or allow any of these things to happen;

· not use any of the Information for any purpose other than for the purpose of submitting (or deciding whether to submit) a Tender Response; and

· not undertake any public activity within any section of the media.

13.2
Tenderers may disclose, distribute or pass any Information to the Tenderer’s advisers, Subcontractors or to another person provided that either:

· this is done for the sole purpose of enabling a Tender Response to be submitted and the person receiving the Information undertakes in writing to keep the Information confidential on the same terms as if that person were the Tenderer; or

· the Tenderer obtains the prior written consent of the PHA in relation to such disclosure, distribution or passing of Information; or

· the disclosure is made for the sole purpose of obtaining legal advice from external lawyers in relation to the procurement; or

· the Tenderer is legally required to make such a disclosure.

13.3
For the purposes of this paragraph 13, the definition of ‘person’ includes but is not limited to any person, firm, body or association, corporate or incorporate.

13.4
The PHA may disclose detailed information relating to Tender Responses to its officers, employees, agents or advisers. The PHA also reserves the right to disseminate information that is materially relevant to the procurement to all Tenderers, even if the information has only been requested by one Tenderer, subject to the duty to protect each Tenderer’s confidentiality in relation to its Tender Response (unless there is a requirement for disclosure under the FoIA or EIR, as explained above).

14.
Conflict of Interest

14.1.
Tenderers will be required to confirm whether there would be an actual or perceived conflict of interest in relation to taking part in the procurement process and/or providing the Services by submitting a Conflict of Interest Declaration as set out in Document G Certificates.

14.2.
The declaration of an actual or perceived conflict of interest will not result in automatic disqualification of a Tenderer. The PHA will assess the likelihood of any conflict affecting the robustness of the competition, taking into account the Tenderer’s proposal for dealing with the conflict, in deciding whether to consider the Tenderer ineligible for further consideration. If it appears likely that the conflict will have such an effect, the PHA will discuss the matter with the Tenderer and seek to agree a method for dealing with the conflict satisfactorily. If agreement cannot be reached on terms acceptable to the PHA, the Tenderer will be excluded from further participation in the procurement process.

15.
Collusive Behaviour

Any Tenderer who:

· fixes or adjusts the amount of its Tender by or in accordance with any agreement or arrangement with any other party; or

· communicates to any party other than the PHA the amount or approximate amount of its proposed Tender or information which would enable the amount or approximate amount to be calculated (except where such disclosure is made in confidence in order to obtain quotations necessary for the preparation of the Tender or insurance or any necessary security); or

· enters into agreement or arrangement with any other party that such other party shall refrain from submitting a Tender; or

· enters into any agreement or arrangement with any party as to the amount of any Tender submitted; or

· offer or agrees to pay or give or does pay or give any sum or sums of money, inducement or valuable consideration directly or indirectly to any party for doing or having done or causing or having caused to be done in relation to any other Tender or proposed Tender, any act or omission; 
shall (without prejudice to any other civil remedies available to the PHA and without prejudice to any criminal liability which such conduct by a Tenderer may attract) be disqualified.

16.
No Inducement or Incentive

The Tender Documentation is issued on the basis that nothing contained in it shall constitute an inducement or incentive or shall have in any other way persuaded a Tenderer to submit a Tender or enter into the Contract or any contractual agreement.
17.
Compliance
17.1.
Tender Responses must be submitted in accordance with the Tender Documents and any clarification as may be issued by the PHA before the closing date for receipt of Tender Responses. As set out in paragraph 2 above, failure to comply may result in a Tenderer being rejected by the PHA.

17.2.
Where reference is made to a particular make, source, process, trademark, type or patent that is not to be regarded as a de facto requirement. In all such cases it should be understood that the reference in question is accompanied by the words “or equivalent”.

18.
Assumptions


Tenderers must not make assumptions that the PHA has experience of their organisation or their service provision even if on a current or previous contract. Tenders will only be evaluated on the information provided in their response.

19.
Legal and Commercial
19.1.
The PHA requires the successful Tenderer to structure itself (and its relationships with Subcontractors, suppliers and parent or ultimate holding companies providing guarantees) so that the following legal and organisational requirements are met:

· the successful Tenderer is the entity or entities that takes contractual responsibility for interfacing with the PHA in managing and delivering the Services;

· the legal obligations and liabilities of the successful Tenderer are borne by an entity or entities which satisfy the financial and economic requirements having regard, where the successful Tenderer so proposes, to any parent or ultimate holding company which will provide a guarantee or guarantees for that purpose.

19.2.
Subject to the status and involvement of the parties, the PHA may require parties to commit to joint and several liability in respect of the Contract. Alternatively, the PHA may expect the lead provider to take total responsibility or, if a contract is awarded to a consortium, the PHA may require the consortium to form a legal entity before entering into the contract. The PHA may require collateral warranties, parent company guarantees and/or performance bonds as applicable to be entered into by other involved contractors.

19.3.
The Contract shall be governed by and construed in all respects with the laws of Northern Ireland and the parties agree to submit to the exclusive jurisdiction of the courts of Northern Ireland in relation to any matter or dispute arising out of, or in connection with, this procurement.

20.
Disclaimers

20.1
The PHA will not accept any responsibility or liability for the information contained in the Tender Documents or for its fairness, accuracy, adequacy or completeness and no warranty, express or implied is given. Nor shall the PHA be liable for any loss or damage (other than in respect of fraudulent misrepresentation) arising as a result of reliance on such information or any subsequent communication. Only the express terms of any written contract relating to the subject matter of the Tender Documents, as and when it is executed, shall have any contractual effect in connection with the matters to which it relates.
20.2
The provisions of this paragraph 20 extend to liability in relation to any statement, opinion or conclusion contained in, or any omission from, the Tender Documents (including any appendices) and in respect of any other written or oral communication transmitted or otherwise made available to any person, and no representations or warranties are made in relation to such opinions, statements or conclusions. This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of the PHA. 
20.3
Any persons considering making a decision to enter into contractual relationships with the PHA as a result of this procurement process should make their own investigations and their own independent assessment of the Tenderer’s role and should seek their own professional financial, legal and other advice. This document should not be regarded as an investment recommendation made by the PHA.  Each person considering making a decision to enter into contractual relationships with the PHA must rely on its own enquiries and on the terms and conditions set out in those contract(s) as and when finally executed, subject to such limitations and restrictions as may be specified in such contract(s). Neither the issue of the Tender Documents nor any of the information presented therein should be regarded as a commitment or representation on the part of the PHA to enter into a contractual arrangement. 

20.4
None of the information contained in the Tender Documents shall constitute a contract or part of a contract in any way, and none of the information is or should be relied on as a promise or representation as to the PHA’s ultimate decisions in relation to this project. 

20.5
No contractual rights, express or implied, arise out of the procedures set out in the Tender Documents. Tenderers acknowledge that, in submitting a Tender Response, they do not do so in reliance on any representation, warranty or other permission except as expressly provided for in the Tender Documents, and any conditions, warranties or other terms implied by statute or common law are excluded to the fullest extent permitted by law. 

20.6
The award process may be terminated or suspended at any time without cost or liability to the PHA. 

20.7
In this document, words such as "anticipate", "expects", "projects", "intends", "plans", "believes", “envisages”, "will", and words and terms of similar substance, indicate the present expectation of future events, which are subject to a number of factors and uncertainties that could cause actual requirements to differ materially from those described.

20.8
The PHA reserves the right to disqualify any Tenderer who: 
· provides information or confirmations which later prove to be untrue or incorrect; and/or

· does not supply the information required by the Tender Documents or as directed otherwise by the PHA during the procurement process; and/or

· fulfils any one or more of the criteria detailed in Appendix 1 of Document C.

20.9
The PHA reserves the right to require the submission of any additional, supplementary or clarification information as it may, at its absolute discretion, consider appropriate. 

20.10
The PHA reserves the right: 
· to waive any requirements of this procurement process (to the extent permitted by law); 

· to disqualify any Tenderer who does not submit a compliant response in accordance with the instructions in this Tender Documentation; 

· to withdraw this document or procurement process at any time or to re-invite responses on the same or any alternative basis; 

· not to award any contract as a result of the current procurement process; and 

· to make whatever changes it sees fit to the timetable, structure or content of the procurement process, dependent on the PHA’s approvals processes or for any other reason. 
20.11
The submission of a Tender Response will be deemed to imply the Tenderer’s acceptance of the foregoing provisions without qualification.
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